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DETAILED ACTION 



Response to Amendment 



1. 



This action is in response to the communication filed on 10/17/06. 



2. 



Claims 5, 11 and 13 were previously cancelled. 



3. 



Claims 1-4, 6-10, 12 and 14-22 are pending in this action. 



4. 



This action is final. 



DETAILED ACTION 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences' between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 10, 15, 17, 18 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Amirijoo et al. (Amirijoo) (US 6,728,217 B1) in view of Khaleghi et al. 
(Khaleghi) (US 6,704,328 B1). 

As per claim 10: Amirijoo discloses an air interface (abstract) comprising: 

at least one logical communication channel configured to communicate a signal 
(see fig. 1, element 12; col. 3, lines 51-61), wherein the communication is based upon 
signal quality information about data communicated wit the signal (see col. 8, lines 23- 
61 ). But, Amirijoo does not explicitly teach about a control channel that assigns a data 
rate to each of the at least one logical communication channel, the control channel 
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being configured to change the data rate assigned to each of the at least one logical 
communication channel, as claimed by applicant. However, in a related field of 
endeavor, Khaleghi teaches about a signaling scheme comprising a signaling/control 
message wherein the control message is configured to contain a plurality of 
assignments/parameters, including rate, channel assignment and time period 
information (see col. 3, lines 1-25), wherein, the data rate increases/changes as power 
increases (see abstract; col. 4, lines 22-45). Therefore, it would have been obvious for 
one of ordinary skill in the art at the time the invention was made modify the teaching of 
Amirijoo with that of Khaleghi for the advantage of smoothly transmitting bursty data in a 
wireless communications system using a corresponding signaling technique/method 
(see col. 1, lines 8-11). 

As per claim 15: Khaleghi teaches about an air interface, further characterized in that 
the control channel includes interfered carrier/channel information (see col. 3, lines 1- 
25). 

As per claim 17: the features of claim 17 are similar to the features of claim 10, except 
claim 17 includes a base station which is taught by Amirijoo (see fig. 1). Furthermore, 
the feature "without a reduction in sensitivity characteristic to switching modulation 
scheme", recited in the preamble, is considered as an intended benefit since the 
feature does not develop/enhance the body of the claim. Hence, claim 17 is ejected on 
the same ground and motivation as claim 10. 
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As per claim 18: Amirijoo teaches a communication system, further characterized in 
that the air interface includes a high data rate communication channel (see col. 8, line 
62-col. 9, line 9). 

As per claim 22: Amirijoo teaches a communication device, further characterized in 
that the communication device is a personal digital assistant (see fig. 1, element 30). 

Claims 1, 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Amirijoo in view of Khaleghi and further in view of Mizoguchi (US 6,360,077 B2). 
As per claim 1 : the features of claim 1 are similar to the features of claim 10, except 
claim 10 is an apparatus and claim 1 is a method claim which steps are to be followed 
by the apparatus of claim 10. Hence, since the method requires the apparatus in order 
to be executed, claim 1 is rejected on the same ground and motivation as claim 10. In 
addition, " the control channel including interfered carrier information ", recited in 
claim 1 , is a difference feature not explicitly taught by the references applied in the 
rejection of claim 10. However, in a related field of endeavor, Mizoguchi teaches about < 
a mobile radio communication device provided with functions for detecting and 
informing interference , wherein the mobile radio communication device, using a control 
channel, informs its base station when the downlink and/or uplink channel is interfered 
(see col. 12, lines 30-41 ; col. 12, line 58-col. 13, line 31). Therefore, it would have been 
obvious for one of ordinary skill in the art at the time the invention was made to further 
modify the above references with the teaching of Mizoguchi so as to enable mobile 
radio communication devices to detect and report the occurrence of interference in the 
downlink/uplink frequency channels/s (see col. 1, lines 7-16). 
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As per claim 2: Amirijoo teaches a method, further comprising providing a high data 
rate channel (abstract; col. 3, lines 40-61; claim 5). 

As per claim 9: Amirijoo teaches a method of signal communication between a 
portable telephone and a base station (see fig. 1 , elements 24 and 20). 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 

references as applied to claims 1 and 17 above, and further in view of Honkasalo et al. 

(Honkasalo) (US 5,859,843). 

As per claim 6: the references applied to claim 1 do not explicitly teach about a 
method, wherein the selected data rate is a multiple of a basic data rate, as claimed by 
applicant. However, in a related field of endeavor, Honkasalo teaches about a framing 
technique for multi-rate CDMA communication system , wherein a variable data rate is 
provided/crated as a multiple of a basic data rate (see entire document, particularly, 
col. 5, lines 6-24). Therefore, it would have been obvious for one of ordinary skill in the 
art at the time the invention was made to further modify the above references with the 
teaching of Honkasalo for the advantage of creating a communication frame structure 
that that can support a number of different physical layer data rates (see col. 7-1 1 ). 
Claims 4, 13, 16, 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over the references applied to claims 1,10 and 17 above, and further in view of Raith et 

al. (Raith) (US 7,042,963 B1). 

As per claim 4: the references applied to claims 1,10, and 17 do not explicitly teach 
about a method wherein the control channel operates at a low data rate, as claimed by 
applicant. However, in a the same field of endeavor, Raith teaches about a method and 
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apparatus for decoding variably-decoded signals based on prior communication , by 
utilizing control signal/s wherein the control signals include a low bit rate 'slow 
associated control channel' (SACCH) (see col. 2, lines 42-58). Therefore, it would have 
been obvious for one of ordinary skill in the art at the time the invention was made to 
utilize slow speed (low data rate) control channel as taught by Raith for the advantage 
of saving bandwidth. 

As per claim 12: Raith teaches that in a GSM protocol, a data type information is 
provided, i. e., in an air interface (wireless link), the information about data 
communicated with the signal comprises data type information (see col. 2, line59-col. 3, 
line 9). 

As per claim 16: Raith teches an air interface (wireless link), further characterized in 
that the control channel uses cyclic redundancy checks (CRC) to determine whether 
the at least one logical communication channels are disturbed (col. 5 lines 26-38; col. 
6, lines 21-32). The CRC, in Raith's reference, is used as an error correction technique 
within the control signal. 

As per claim 19: the feature of claim 19 is similar to the feature of claim 4. Hence, 
claim 19 is rejected on the same ground and motivation as claim 4. 

Claims 7 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references applied to claims 1,10 and 17 above and further in view of Rezaiifar et 
al. (Rezaiifar) (US 6,526,030 B2). 

As per claim 7: the above references do not explicitly teach about a method, further 
characterized in that logical communication channels having a high data rate 
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communicate data information and logical communication channels having a low data 
rate communicate voice information, as claimed by applicant. However, in the same 
field of endeavor, Rezaiifar teaches that fundamental (low speed/rate) physical/logical 
channels can be made variable channels and can be utilized for transmitting voice and 
data traffic (abstract; col. 7, lines 16-24). It is clear for one of ordinary skill in the art that 
a variable channel includes low and high data rate transmission wherein the lower rate, 
in this case is voice data, and the higher rate is non-voice. Therefore, it would have 
been obvious for one of ordinary skill in the art at the time the invention was made to 
further modify the above references with the teaching of Rezaiifar for the advantage of 
providing a channel structure which minimizes processing delay for high speed 
transmission (see col. 4, lines 12-14). 

As per claim 20: the feature of claim 20 is similar to the feature of claim 7. Hence, 

claim 20 is rejected on same ground and motivation as claim 7. 

Claims 3, 8, 14 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references applied to claims 1 and 17 above, and further in view 
of Sakoda et al. (Sakoda) (US 6,563,881 B1). For examination purposes, claim 8 is 
considered firs. 

As per claim 8: the references applied to claims 1 and 17 do not explicitly teach about 
a high data rate between 32 k bits/sec and 256 k bits/sec and a low data rate between 
16 k bits/sec and 32 k bits/sec, as claimed by applicant. However, in the same field of 
endeavor, Sakoda teaches about communication method and transmitter with 
transmission symbols arranged at intervals on a frequency axis , wherein a multi-carrier 
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transmission rate (see col. 4, lines 39-59) wherein various data rates are provided, 
including 32 kbps, 64 kbps, 96 kbps, and 128 kbps (see col. 9, lines 12-27; col. 9, line 
50-col. 10, line 8) and including 256 kbps (see col. 1 1 , lines 33-66). Although the range 
arrangement is not provided as presented by applicant, this issues as a difference is not 
patentable since the entire range of data rate reads on the claimed feature. Therefore, it 
would have been obvious for one of ordinary skill in the art at the time the invention was 
made to further modify the above references with the teaching of Sakoda for the 
advantage of conducting communication in multiple channels using multi-carrier signal 
having sub-carriers, wherein the transmission symbols of each channel on a frequency 
axis are arranged at intervals (see col. 4, lines 39-59). 

As per claim 21: the features of claim 21 are similar to the features of claim 8. Hence, 
claim 21 is rejected on the same ground and motivation as claim 8. 

As per claim 3: Sakoda teaches an air interface (wireless link) wherein the 
communicated signal is transmitted using a frequency hopping method to transmit the 
signal over the plurality of logical communication channels (see col. 4, lines 39-59; col. 
7, lines 38-45). 

As per claim 14: the feature of claim 14 is similar to the feature of claim 3. hence, claim 
14 is rejected on the same ground and motivation as claim 3. 
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Response to Arguments 

Applicant's arguments filed on 10/17/06 have been fully considered but they are 
not persuasive. Applicant's argument and examiner's response appear below. 
Argument 1: regarding claim 10, applicant argues by saying the prior art relied upon by 
examiner does not teach or suggest "control channel forming a communication interface 
between a communication device and a base station, the control channel operable to 
select and assign a data rate to each of the at least one logical channel". 
Response I: examiner respectfully disagrees with the argument. In that Amirijoo 
discloses a dynamically changing air interface between a MS and a network, wherein 
when the current radio link deteriorates below a specified upper quality threshold due to 
interference, the transmission is varied/changed to a lower data rate (see abstract; col. 
6, lines 13-58). But, since Amirijoo is silent about a control channel that selects and 
assigns a data rate, Khaleghi is brought as a suitable/combinable reference to cure the 
difference. To that end, Khaleghi teaches about a control message (obviously carried 
via a control channel) that contains parameters of data rate (see abstract; figs. 2 and 3). 
Thus semantic differences aside, the combined prior art of record teaches or suggests a 
dynamic air interface whose data rate is varied according to data rate parameters 
carried in a control message (control channel) from a source to a receiving device. 
Hence, the argument is not persuasive. 

Argument II: with regard to claim 10, applicant asserts Khaleghi's controller is a 
component of the either the base station or the mobile station of the Khaleghi system, 
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suggesting the claimed control channel is not a part/component of either the base 
station or the mobile station of the instant application and hence claims. 
Response II: examiner respectfully disagrees. First, if it is the case that the claimed 
control channel is not part/component of either the base station or the mobile station, 
the claimed feature should exclude both the base station and the mobile station and 
examiner is willing to consider the merit of the claims in that situation. As it stands now, 
the claims do not exclude the base and the mobile. Second, examiner realizes that the 
claimed control channel does not have the base or the mobile as a support in the 
specification. But, examiner's view of it is that it is conventional that the base and the 
mobile are sources of forward and reverse link control channels. The specification 
merely mentions that the control channel changes the data rate by switching the bit 
time. But, it does not say where the bit time switching takes place. In the base station, 
the mobile station or in the air on the fly ? Examiner requests that applicant to clarify 
where the bit time switching takes place. 

Argument III: with regard to claims 1 and 17, applicant repeats the above arguments 
and further includes "the control channel including interfered carrier information", as a 
feature not having been taught or suggest by the combined prior art reference. 
Response III: examiner respectfully disagrees with the argument. In that this feature is 
taught by Mizoguchi (US 6,360,077 B2) (reference is made to the body of the rejection 
to which Mizoguchi's reference is applied). In this reference the mobile station checks if 
the downlink signal includes interference and if so reports the interference to the base 
station via a control channel. Thus, when the references are combined as discussed 
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above, the control channel will include the interference information from the mobile 
station to the base station. This is an appropriate combination because the claims do 
not distinguish which direction the interference information carried or sent. 
Argument IV: with regard the obviousness rejection, applicant raise several questions, 
including, all the claimed limitations are not aught/addressed; no motivation or reason 
for combination is provided, and thereby suggesting use of hind-sight. 
Response IV: examiner respectfully disagrees with the argument. In that no specific 
limitation that was not addressed by examiner or not taught by the prior art of record, is 
clearly provided/presented by applicant; furthermore, the motivations for each of the 
obviousness rejections is provided by the references themselves. Hence, the 
suggestion regarding the use of hindsight is moot. Hence, the argument is found not to 
be persuasive. 

Conclusion 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 



Application/Control Number: 09/922,460 Page 12 

Art Unit: 2617 

the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meless N. Zewdu whose telephone number is (571 ) 

272- 7873. The examiner can normally be reached on 8:30 am to 5:00 pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Banks-Harold Marsha can be reached on (571 ) 272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Any inquiry of a general nature relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
2600. 



Meless zewdu 
Examiner 



16 December 2006. 



